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Survival of action: Right of plain- 
tiff’s administrator to revive ac- 
tion under Sherman Act 323 
Right to recover for shortening of 
- life under survival statute 482 
ACCESSION 
Title to material used in repairs — ap- 
plicability of retail sales tax 662 
ACCORD AND SATISFACTION 
Validity: Compromise agreements 
with debtor 1229-1231 
ACTIONS 
Liability of improvement district to 
suit in state other than its domicil 
342 
ADMINISTRATIVE LAW 
Bibliography: Bassett, Williams, 
Bettman, and Whitten: Model 
Laws for Planning Cities, Coun- 
ties, and States, a review 
350-356 
Frankfurter and Davison: Cases 
and Materials on Administrative 
Law (2d ed.), a book note 518 
Haines and Dimock: Essays on the 
Law and Practice of Governmen- 
tal Administration—In Honor 
of Frank Johnson Goodnow, a 
review 358-360 
Herring: Public Administration and 
the Public Interest, a book note 
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Jennings: The Law of Housing, a 
book note 


Sharfman: The Interstate Com- 
merce Commission (Part III, Vol. 
A), a review 163-1066 

Sharfman: The Interstate Com- 
merce Commission (Part III, 
Vol. B), a review 1384-1387 

In general: Administrative control of 
radio 1333-1343 

Compliance with administrative 
order as defense to action for 
negligence 843 

Control of promoters’ profits by 
SEC 790-792 


INDEX-DIGEST 


INDEX— DIGEST 


References in heavy-faced type are to Lrapinc ArtictEs; in italics to Nores, 
LecistaTIon Notes, Book Reviews, and Boox Nores; and in plain type to 


A 


Federal Register Act 1209-1211 
Use of administrative method in 
regulating installment sales 134 
Administrative agencies: Federal 
Communications Commission 
1333-1343 
Federal Radio Commission 
1333-1343 
Procedure: Federal Communications 
Commission — radio regulation 
1330-1339 
Necessity of findings of fact in ex- 
ercise of delegated legislative 
powers 827 
Power of SEC to investigate regis- 
trant after application is with- 
drawn 1369 
Judicial control: Courts and admin- 
istrative law — the experience of 
English housing legislation 


426-454 
Federal Radio and Communications 
Commissions 1339-1343 


Injunctive relief from appealable 
order of Federal Communications 
Commission denying representa- 


tion 659 
ADMIRALTY 
See also Insurance (Marine Insur- 
ance) 


Jurisdiction: Recovery under state 
workmen’s compensation act for 
maritime injuries under non- 
maritime employment contract 

826 
ADOPTION 

Rights of child in estate of one who 
made invalid contract to adopt 
him — estoppel of heirs to deny 


adoption 644 
ADVERTISEMENTS 
Constitutionality of billboard regula- 
tion 869-902 
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See also Trusts 
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Third person’s liability to principal 
in contract: Notice to agent as 
satisfying condition of written 
notice to principal 325 

Principal’s liability to third person 
in contract: Imputing knowl- 
edge of one corporate department 
to another 629-630 

Nominal plaintiff’s liability for tort 
of attorney of real party in in- 
terest 325 

Termination of authority: Death of 
nonresident motorist as revoking 
commissioner’s power to accept 


service 145 
AGRICULTURAL ADJUSTMENT 

ACT 
Constitutionality of processing and 
floor taxes 828 
Enjoining collection of processing 
taxes II3-116 
Processing taxes and protective tariffs 
610-618 


APPEAL AND ERROR 
See also Federal Courts 
Determination and disposition of 
cause: Effect of attorney-gener- 
al’s confession of error on crimi- 
nal: appeal 645 
Findings of fact in constitutional 
cases — application of Federal 
Equity Rule 704 635-638 
Modification of former opinion and 
reinstatement of judgment by 
state court after reversal by Su- 
preme Court 838 
Review: Appeals from orders and pro- 
ceedings under Bankruptcy Act, 
§ 77B 1163-11066 
Review by Supreme Court of fed- 
eral question first raised on re- 
hearing in highest state court 
150 
ARBITRATION AND AWARD 
Perjury as ground for vacating judg- 
ment on award 327 
ARREST 
Legal and social aspects of arrest with- 
out a warrant 566-592 
ASSAULT AND BATTERY 
Civil liability: Conduct causing only 
emotional distress 1050 


Bibliography: Dignan: A History of 
the Legal Incorporation of Cath- 
olic Church Property in the 
United States (1784-1932), a 
book note 685 
Frey: Cases and Statutes on Busi- 
ness Associations, a review 
680-683 
Gierke: Natural Law and the The- 
ory of Society 1500 to 1800 (2 
vols.) (Translated, with intro- 
duction, by Barker), a review 
677-680 
In general: Massachusetts business 
trust as entity capable of prom- 
ise — negotiability of bonds 478 
ATHEISM 
Of one parent as ground for award- 
ing custody to other 831 
ATTORNEY AND CLIENT 
In general: Nominal plaintiff’s lia- 
bility for tort of attorney of real 


party in interest 325 
Right of executor to compensation 
as attorney for estate 337 


Duties of attorney to client: IIle- 
gality of bargain involving finan- 
cial loss if result of appeal favor- 
able to client 1376 

- Compensation and lien: Limitation 
of attorney’s fees in proceedings 
for war risk insurance and com- 
pensation benefits 847 

ATTORNEY GENERAL 

Effect of confession of error in crimi- 
nal appeal 645 

ATTORNEYS 

See Practice of Law 
AUTOMOBILES 
See also Insurance 

Bibliography: Shawcross: The Law 

of Motor Insurance, a book note 
185 

In general: Applicability of traffic 
ordinance to motorcycle officer 
for purposes of tort liability 154 

Owner’s liability for bailee’s negli- 
gence in another state 606-609 
Statutory responsibility of nonresi- 


dent owners 322 
Substituted service on executor of 
nonresident motorist 145 
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Bailor and bailee: Conversion of 
bailee’s interest by bailor 


1108-1109 
Conversion of bailor’s interest by 
bailee 1107-1109 


Bailee and third persons: Right of 

bailee to maintain conversion for 

full value 1088-1100 

Right of bailor to maintain con- 
version against third person 


1100-1107 

BANKRUPTCY 
Bibliography: Hanna: Cases on 
Creditors’ Rights (2d ed.), a 
book note 365 


Jones: The Law of Bonds and 
Bond Securities (3 vols.) (4th ed. 
by Bowers), a review 848-851 
McKeown and Langeluttig: Federal 
Debtor Relief Laws, a book note 
366 
Warren: Bankruptcy in United 
States History, a review 
861-865 
Act of 1898 and amendments: 
$77 1254-1285 
$77B 143, 328, 341, 797-805, 
IIII-1206 
Provable claims: Claim of condi- 
tional vendor 328 
Corporate reorganization: Applica- 
tion to proceedings of Norris-La 
Guardia Act 341 
Extraterritorial service of process 
under § 77B 797~805 
Inclusion in plan of goods held by 
debtor under conditional sale 
328 
Jurisdiction over lessor’s interest in 
perpetually renewable leasehold 


143 

Section 77B — developments in the 

law IIII-1206 

— administration 1146-1166 

— approval of plan 1183-1198 

— fees and expenses 1199-1206 
— institution of proceedings 

IIII-1128 

— jurisdiction 1128-1146 

— status of creditors 1166-1183 


Railroad reorganization: The 1935 


amendments of the railroad bank- 


ruptcy law 1254-1285 
— classification of claims 
1265-1267 


—confirmation of plans not ac- 
cepted by two-thirds vote 
1268-1283 
—referendum on plans 1267-1268 
— requirement of prompt reorgan- 
ization 1262-1265 
BANKS AND BANKING 
Bibliography: Anderson: Federal and 
State Control of Banking, a book 
note 366 
Officers and agents: Suit based on 
improper loans brought before 
liquidation of security 827 
Deposits: By corporate trustee in 
own banking department 


Receiver’s right to set off municipal 
bonds against city’s deposit 646 
Insolvency and receivers: Double lia- 


bility of holding company’s 
shareholders on bank stock 
owned by it 149 


National banks: Deposit by corpo- 
rate trustee in own banking de- 
partment 552 

Power of Congress with respect to 
incidental powers 396-398 
BILLBOARDS 
See Advertisements 
BILLS AND NOTES 

Negotiable Instruments Law: 

§1 478 
§ 191 478 

Form: unconditional order or prom- 
ise: Negotiability of bonds of a 
Massachusetts business trust 478 

Holders in due course: Amount of 
recovery affected by equities 
against partial beneficial owner 

647 
Notice: imputing knowledge of one 
corporate department to another 
629-630 

BILLS OF LADING 

Bills issued under a charter party — 
analogy to marine insurance cer- 
tificates issued under floating 
policy 246-248, 258-259 
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BONDS 

Bibliography: Jones: The Law of 
Bonds and Bond Securities (3 
vols.) (4th ed. by Bowers), a 
review 848-851 
In general: Negotiability of bonds of 

a Massachusetts business trust 
478 
Restrictive covenants in indentures 
620-631 
BREACH OF MARRIAGE PROMISE 
Validity of promise by party to di- 


CANCELLATION OF INSTRU- 
MENTS 
Limitation on defense of fraud as 


ground for cancellation of insur- 


ance policy after loss 329 
CANON LAW 
Bibliography: Cicognani: Canon 


Law (English version by O’Hara 
and Brennan),a review 855-856 
Hannan: The Canon Law of 
Wills, a book note 687 
In general: Idea of visitation in 
canon law 369-370 
CARRIERS 
See also Interstate Commerce (In- 
terstate Commerce Commission), 
Railroads 
Bibliography: Stecher: Innkeepers 
and Carriers, a book note 517 


Regulation: power to regulate: 
Constitutionality of First Rail- 
road Retirement Act 1-43 


Goods: discrimination and over- 
charge: Right of shippers paying 
excess charges during rate litiga- 
tion to preference in receivership 

1371 

Passengers: personal injuries: In- 


sults to passengers 1050-1052 
CHARITIES 
Visitatorial jurisdiction in equity 
374 


CHATTEL MORTGAGES 
After-acquired property: Implied 
consent of mortgagee of future 
crops to sales in ordinary course 
of business 649 
Recording and registry: Effect of 
prior unrecorded mortgage on 
landlord’s lien 144 
CHOSES IN ACTION 
What choses in action may be as- 


CaASEs. 


vorce action after entry of decree 
nisi 648 
BRITISH COLONIAL LAW 

Bibliography: Anson: The Law and 

Custom of the Constitution — 

Vol. II, The Crown, Parts I, II 

(4th ed. by Keith), a book note 

683 

Keith: The Governments of the 
British Empire, a review 

1220-1221 


signed: Contract to perform per- 
sonal duties 334 
CHURCH LAW 
Bibliography: Dignan: A History of 
the Legal Incorporation of Cath- 
olic Church Property in the 
United States (1784-1932), a 
book note 685 
C.I.F. CONTRACTS 
See Sales 
CIVIL LAW 
Bibliography: Colvin: The Path of 
the Civil Law in the United 
States, a review 1023-1025 
Colvin: Roman and Civil Law Ele- 
ments in Sources of the Law of 
the United States, a review 


1023-1025 

Stoll: Deutsches Bauernrecht, a 
book note 517 

In general: Causa and consideration 
in civil law 1233-1238 
Purchase by fiduciary of fiduciary 
property 523-524 


COMMERCIAL LAW 
Bibliography: Axe: Business Law, a 
review 676-677 
Lusk: Business Law — Principles 
and Cases, a review 676-677 
COMPARATIVE LAW 
Scots law as a compromise between 
common and civil law systems 
1389-1391 
CONDITIONAL SALES 
See Sales 
CONFLICT OF LAWS 
Bibliography: Beale: A Treatise on 
the Conflict of Laws (3 vols.), a 


review 346-350 
Cheshire: Private International 
Law, a review 168-174 
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new domicil 594-596 


Jurisdiction: taxation: Evolution of 
rules of jurisdiction to tax 
757-764 
Jurisdiction of courts: personal: 
Service on state officer without 
notice to defendant foreign cor- 
poration 339 
Validity of substituted service on 
foreign executor of nonresident 
motorist 145 
Remedies: right of action: Trespass 
to foreign realty 348 
Remedies: procedure: What is pro- 
cedure 349-350 
Property rights: immovables: Law 
applicable to will directing equi- 
table conversion 994 
Inheritance: testamentary succes- 
sion: Law applicable to will di- 
recting equitable conversion 994 
Obligations: in general: Construc- 
tion of workmen’s compensation 


acts 320-322 
Effect of foreign workmen’s com- 
pensation acts 169-170 


Power of state under full faith and 
credit clause to apply local com- 
pensation act 146 
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validity: Contract to adopt 644 
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performance: Application of 
Joint Resolution to gold clause 
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in foreign currency 152 
Obligations: torts: Applicability of 
anti-trust laws to foreign re- 


straint 319-320 
Communal liability for mob vio- 
lence 1368 


Administration of estates: Domicili- 
ary representative as universal 
successor 348-349 

Judgments: Action on foreign judg- 
ment confessed after debt barred 
by Statute of Limitations 993 

Requirement of full faith and credit 


for tax judgment of sister state 
490 
CONSTITUTIONAL LAW 
See also Conflict of Laws 

Bibliography: Anderson: Federal 
and State Control of Banking, a 
book note 366 
Anson: The Law and Custom of the 
Constitution— Vol. II, The 
Crown, Parts I, II (4th ed. by 
Keith), a book note 683 
Elliott: The Need for Constitutional 
Reform—A Program for Na- 

tional Security, a review 
174-177 
Haines and Dimock: Essays on 
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ernmental Administration — In 
Honor of Frank Johnson Good- 


now, a review 358-360 
Jennings: The Law of Housing, a 
book note 515 


Keith: The Governments of the 
British Empire, a review 
1220-1221 
Sieveking: Die Doppelte Gerichts- 
barkeit in den Vereinigten Staaten 
von Nordamerika, a book note 
1222 
Warren: Congress, the Constitu- 
tion, and the Supreme Court 
(rev. ed.), a review 514-515 
In general: Effect of emergency on 
Congressional power 214-219 
Nature and development of consti- 
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tional law and economics 
363-364 
Separation of powers: Declaratory 
statutes as invasion of judicial 
province 137-141 
Delegation of powers in National 
Industrial Recovery Act 
202-203 
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Express exemption of federal instru- 
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Federal tax as interfering with 
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of state autonomy as criterion of 
scope of federal power 205-213 

Power of Congress to exempt pro- 
ceeds of war risk insurance and 
compensation insurance in hands 
of veteran from claims of credi- 
tors 847 

Presentation of facts underlying 
constitutionality of statutes — 
presumption of constitutionality 

634-639 

Preventing slayer from acquiring 
property as result of crime — 
constitutional limitations 

720-721, 728, 733, 736-738 

Scope of federal spending power 

828 

Tenth Amendment as independent 

criterion of Congressional power 
8-9, 828 

Theory of the police power — rela- 

tion to power of eminent domain 
887-902 

Legislative powers: taxation: Ad- 
ministrative necessity as justify- 

ing estate tax upon corpus of 
trust revocable by deceased set- 
tlor only with beneficiary’s con- 
sent 491 

Commerce clause and state taxation 
— Taney’s views 1290-1292 

Invalidity of state advertising tax 
on publishers 998 

Processing and floor taxes under 
Agricultural Adjustment Act 828 

Processing taxes and protective 
tariffs 610-618 

Rate and measure in jurisdiction to 
tax—aftermath of Maxwell v. 
Bugbee 756-783 

State taxation of federal instrumen- 
talities not “essentially govern- 


mental ” 1323-1333 
—effect of Congressional exemp- 
tion 1329-1331 


—incorporation or stock owner- 
ship by United States 


I33I-I 333 
State taxation of radio broadcast- 
ing 473-478 


State tax on transferable certifi- 
cates of foreign and domestic 
land trusts 159 


Use taxing power to 
regulate matters reserved to states 


21-23 
Validity of state tax discriminating 
against federal securities 480 


Legislative powers: commerce: Ap- 
plication of Safety Appliance Act 
to intrastate trains and injuries 

458 

Congressional power over inter- 
state trade—the Schechter case 
193-238 

Congressional regulation of inter- 
state transportation of convict- 
made goods — validity of Hawes- 
Cooper and _ Ashurst-Sumners 
Acts 406-473 
Constitutionality of First Railroad 
Retirement Act 1-43 
Federal incorporation and securities 
regulation — extent of Congres- 
sional power 396-425 
Original package doctrine 1007 
Power of Congress to equalize com- 
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219-222 

Power of Congress to increase buy- 
ing power and to prevent low- 
cost competition 222-225 
Processing taxes and _ protective 


tariffs 610-618 
Railroad reorganization law 

1259-1260 

Regulation of radio 1335 


Schechter decision 358-360 
Taney and the commerce clause 
1286-1302 
Validity of Hawes-Cooper Act and 
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Provisions of railroad reorganiza- 
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gold clause obligations alter- 
natively payable in foreign cur- 
rency 152 
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and retroactive laws: Declara- 
tory legislation 137-141 

Legislative powers: delegation of 
powers: Congressional delegation 
of powers to states 472-473 

N.I.R.A. as invalid delegation of 
Congressional power to Presi- 
dent 332 
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1335 

Executive powers: Congressional lim- 
itation upon President’s power of 
removal 330 

Power to remove Federal Trade 
Commissioner 105-107 
The President and federal admin- 
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Judicial powers: Deciding constitu- 

tional question unnecessarily 
12-17, 98-107, 176-202 

Distinction between judicial and 

administrative functions 
492-493 
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and exercise of federal judicial 
authority 90-107 

Preferred shareholder’s suit to en- 
join contract with allegedly un- 
constitutional TVA 1005 

Presentation of facts underlying the 
constitutionality of statutes 

631-639 

Requisites of “‘ case or controversy ” 

—declaratory judgments 
1351-1361 

Review of orders of Federal Radio 
Commission 1339-1340 

Right of taxpayer to question va- 
lidity of appropriation 828 

Full faith and credit: Extrastate op- 
eration of workmen’s compensa- 


tion laws 601-606 
Power of state to apply local com- 
pensation act 146 
Tax judgments 490 


Privileges, immunities, and class 
legislation: The “ privileges or 
immunities ” clause of the Four- 
teenth Amendment: Colgate v. 
Harvey 935-941 


Freedom of speech: Invalidity of 
state advertising tax on publish- 
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of registration statement by SEC 
after its withdrawal 1369 

Equal protection of the laws: De- 
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price differential valid as to ex- 


isting dealers 996 
Discrimination against money 
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earned outside state 935 
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Price differential in favor of deal- 
ers not having well-advertised 
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Due process of law: in general: 

Necessity of findings of fact by ad- 
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of delegated legislative powers 
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Relation of due process and com- 
merce clauses 4-5 
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voters as assenting 1267 

Statutory liability of extrastate 
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Due process of law: criminal prose- 
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enemy act 1372 
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tract: Constitutionality of New 
York minimum wage law for 
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organizations 1160 
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eral: Constitutionality of bill- 
board regulation 869-902 

Limitation to three years’ rent of 
landlord’s claim in bankruptcy re- 
organization 1173-1174 

Police power versus eminent do- 
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352-356 
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Due process of law: taxation: Evo- 
lution of Supreme Court doc- 
trines as to double taxation 

596-601 

Federal estate tax on domiciliary’s 
foreign tangible personalty 493 

Inclusion of nonresidents’ intangi- 
bles in gross estate in computing 


tax 1377 
Non-discriminatory overassessment 
1012 


Rate and measure in jurisdiction to 
tax—aftermath of Maxwell v. 
Bugbee 756-783 

State tax on transferable certificates 
of foreign and domestic land 
trusts 159 

Due process of law: regulation of 
trade or business: Legislation 
making resale price maintenance 
agreements binding upon stran- 


gers 811-819 
New York minimum wage law for 
women 995 


Price differential in favor of milk 
dealers without well-advertised 
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Requiring labelling of convict-made 
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Due process of law: regulation of 
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ment sales 130-137 
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Legislation making resale price 
maintenance agreements binding 
upon strangers— application of 
decisions against price fixing 
815-817 
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late service contracts of public 
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Due process of law: civil remedies: 

Position of foreign corporations — 

Taney’s views 1296-1298 

Right to representation at Federal 


Communications Commission 
hearing on petition of rival radio 
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Service on state officer without no- 
tice to defendant foreign corpo- 
ration 339 

CONSTRUCTIVE TRUSTS 

In general: Acquisition of property 

by wilfully killing another 
717-720 
Grounds: in general: Advantages ac- 
cruing from termination or 
breach of contract 999 
Grounds: breach of fiduciary duty: 

Pledge of corporate assets in vio- 

lation of covenant in debenture 

628 

Trustee’s duty of loyalty 521-565 
CONTEMPT 

Bibliography: Thomas: Problems of 

Contempt of Court, a book note 

186 

In general: What constitutes con- 

tempt: Void injunction as insuf- 

ficient cause for failure to serve 

execution 147 
CONTRACTS 

See also Illegal Contracts 

Bibliography: Patterson: Cases and 

Materials on Contracts II (2 

vols.), a review 512-514 

Offer and acceptance: Differing mis- 

takes of two parties 61-63 

Effect of disclaimer of legal obliga- 
tion in promise to employee 148 

Mailing theory 59-61 

Necessity of contractual intention 

1227-1229 

Consideration: Promissory estoppel 
against municipal corporation to 
abandon condemnation proceed- 
ings 336 
Consideration: theories: Ought doc- 
trine of consideration to be abol- 


ished ? 1225-1253 
Uncertainty as to meaning 
1226-1227 
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The English Joint Tortfeasors Act 
315-319 
CONTRIBUTORY NEGLIGENCE 
Application: In action of deceit 
830 
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Bibliography: Leahy: How to Pro- 
tect Business Ideas, a book note 
1403 
CORPORATIONS 
See also Banks and Banking, Bonds 
Bibliography: Frey: Cases and Stat- 
utes on Business Associations, a 
review 680-68 3 
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ference — International Law As- 
sociation, a review 672-675 
Schwarzenberger: William Ladd: 
An Examination of an American 
Proposal for an International 
Equity Tribunal, a review 
500-505 
Smith: Great Britain and the Law 
of Nations, Vol. II, Territory, 
Part I, a review 1391-1392 
Stringham: Patents and Gebrauchs- 
muster in International Law, a 
review 1022-1023 
Taracouzio: The Soviet Union and 
International Law, a review 
1392-1395 
Wehberg: Theory and Practice of 
International Policing, a review 


500-505 
Wilson: International Law (9th 
ed.), a book note 1031 


In general: National responsibility 
for damage from mob violence 
1369 
Rights of citizens against foreign 
governments: Calvo clauses 
1219 
Treaties: Budapest articles of inter- 
pretation of Pact of Paris 


673-075 
INTERPLEADER 

Use of federal act to determine con- 
flicting claims as to domicil for 
inheritance taxation 1378 

INTERSTATE COMMERCE 
See also Constitutional Law (Leg- 
islative Powers: Commerce) 


Bibliography: Sharfman: The Inter- 
state Commerce Commission 
(Part ITI, Vol. A), a review 

163-166 

Sharfman: The Interstate Com- 
merce Commission (Part III, 
Vol. B), a review 1384-1387 

Power of Congress: Constitutional- 
ity of First Railroad Retirement 
Act 1-43 

Federal incorporation and securities 
regulation — extent of Congres- 
sional power 396-425 

Regulation of interstate transporta- 
tion of convict-made goods— 
validity of Hawes-Cooper and 
Ashurst-Sumners Acts 466-473 

Scope of power over interstate 
trade —the Schechter case 

193-238 

Validity of Hawes-Cooper Act and 
state statute prohibiting sale of 
convict-made goods 1007 

Effect of acts of Congress upon in- 
terstate and intrastate com- 
merce: Authority of state law in 
actions for injuries resulting from 
violation of Safety Appliance 

Act 450-401 
Power of states: “ Dormant” com- 
merce clause as restriction on 
state power 1288-1293 

Original package doctrine 1007 

Power to accomplish purposes of 
National Industrial Recovery Act 

193-238 

Regulation of interstate transporta- 
tion of convict-made goods under 
permissive legislation of Congress 

466-47 3 

Scope of state legislation authoriz- 

ing resale price maintenance 
819-821 

Taxation of radio broadcasting 
473-478 
Validity of Hawes-Cooper Act and 
state statute prohibiting sale of 
convict-made goods 1007 
Interstate Commerce Commission: 
Function and performance in rate 
making 1384-1387 
Supervision of railroad reorganiza- 
tions 1256, 1258-1259, 1267-1268 
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JOINT TENANCY 
Confusion between rules determining 
existence of joint tenancy and 
existence of gifts to class 921-922 
Wilful slaying of others’ tenant 
732-735 


JOINT TORTFEASORS 
In general: Effect of payment by one 
not liable for injury with cove- 
nants not to sue 160 
The English Joint Tortfeasors Act 


312-319 

Contribution: The English Joint 

Tortfeasors Act 315-319 
JUDGMENTS 


See also Declaratory Judgments 
Setting aside and vacating: Perjury 
as ground for vacating judgment 
on arbitration award 327 
Foreign judgments: Judgment con- 
fessed after debt barred by Stat- 
ute of Limitations 993 
Requirement of full faith and credit 
for tax judgment of sister state 
490 
JUDICIAL NOTICE 
Facts underlying the constitutional- 
ity of statutes 632-633 
JURISDICTION 
See also Conflict of Laws 
In general: Liability of improve- 
ment district engaged in pro- 
prietary activities to suit in an- 
other state 342 
State courts: Modification of former 
opinion and reinstatement of 
judgment after reversal by Su- 
preme Court 838 
JURISPRUDENCE 
Bibliography: Arnold: The Symbols 
of Government, a review 
1397-1401 


L 


LABOR LAW 
Norris-La Guardia Act: Application 
to proceedings under Bankruptcy 
Act, § 77B 
LANDLORD AND TENANT 
See also Estates 
Nature and incidents of the rela- 


341 


INDEX-DIGEST 


References in heavy-faced type are to LEADING ARTICLES; in ie to Notes, LEGISLATION NoTEs, 
Boox Reviews, and Book Notes; and in plain type to RECENT CASEs. 


Law and the Social Sci- 
183-184 
Cicognani: Canon Law (English 

version by O’Hara and Brennan), 


Cairns: 
ences, a review 


a review 855-856 
Commons: Institutional Economics, 
a review 360-365 
Gierke: Natural Law and the The- 
ory of Society 1500 to 1800 (2 
vols.) (translated, with introduc- 
tion, by, Barker), a review 
677-680 
Kelsen: The Legal Process and In- 
ternational Order, a review 


500-505 
Laski: The State in Theory and 
Practice, a review 166-168 


Noyes: The Institution of Property, 


a review I2rI-1215 
Robinson: Law and the Lawyers, a 
review 666-670 


Law: Psychology and law — possi- 
bilities of a naturalistic jurispru- 
dence 666-670 

Nature of law: The Chancellor’s 
Foot — moral valuations implicit 
in the arbitral and legal elements 
of judicial decision 44-67 

Divisions of power between admin- 
istrators and judges—the Rule 


of Law 429-432 
Relation to philosophy and social 
sciences 1077-1081 


Scope and subject matter of law: 
The institution of property —an 


analysis 

Law and the state: Critique of 

Gierke 678-680 

Institutional economics and the 

state 360-365 
JURY 


See Trial 


tion: Perpetually renewable 99- 
year lease as equivalent of fee 

1135-1136 

Provability of landlord’s claims in 

bankruptcy and equity receiver- 


ship 1167-1175 
Express conditions and covenants in 


oe 
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leases: Permitting forfeiture 
proceedings despite erection of 
building by lessee 1009 

Rent: Effect of prior unrecorded 
chattel mortgage upon landlord’s 
statutory lien for rent 144 

LAW 

Bibliography: Cairns: Law and the 

Social Sciences, a review 


183-184 
Robinson: Law and the Lawyers, 
a review 666-670 


LAW SCHOOLS 
In general: The function of a uni- 
versity law school 1068-1083 
Harvard Law School: Registration 
1935-1936 289 
LEGACIES AND DEVISES 
Lapsed bequests and devises: Devise 
in fulfillment of contract 1380 
Title and rights of devisees and 
legatees: Acquisition of property 
by wilfully killing another —a 
statutory solution 715-755 
LEGAL BIOGRAPHY 
Bibliography: Pollard: Mr. Justice 
Cardozo, a book note 685 
American: Taney and the commerce 
clause 1286-1302 
LEGISLATION 
Bibliography: Bassett, Williams, 
Bettman, and Whitten: Model 
Laws for Planning Cities, Coun- 
ties, and States, a review 


350-356 
Luce: Legislative Problems, a re- 
view 1027-1030 


In general: Acquisition of property 
by wilfully killing another —a 


statutory solution 715-755 
Billboard regulation 872-874 
Blind amendments 142-143 
Declaratory legislation 137-143 
English housing law 432-454 


English Joint Tortfeasors Act 
312-319 
Fair trade legislation —a state ex- 
periment in resale price mainte- 
nance 811-821 


Federal Register Act 1209-1211 
Protecting the installment buyer 


128-137 
State taxation of radio broadcast- 
ing 473-478 


Statutory requirement of record of 
mortgagor’s acts tolling Statute 
of Limitations in order to bind 
junior interests 643-644 

Statutory specification of trustees’ 
investments 821-825 

Taxability of stock redemption or 
cancellation as dividend — pro- 
posed statute 1350 

Use of legislative findings of fact in 
constitutional cases 633 

LIBEL AND SLANDER 
Acts and words actionable: Liability 
for publishing photograph which 
created optical illusion concerning 
plaintiff 840 

Relation of actions for slander and 
for intentional infliction of emo- 
tional distress 

1047-1048, 1055-1064 
Privilege: qualified: Defense of de- 
ceased relative against plaintiff’s 


slander 839 
LIENS 
Equitable: Conditional covenant 
against pledging in debenture 
624-627 


Proceeds of void note and mortgage 
used to improve land 842 
Priorities: Unrecorded chattel mort- 
gage antedating landlord’s lien 

recorded before rent in arrears 
144 

LIMITATION OF ACTIONS 

Particular actions: Note accom- 
panied by sealed warrant of at- 
torney to confess judgment 993 
Accrual of actions: Suit against 
bank directors based on im- 
proper loans brought before 
liquidation of security 827 
Operation and effect: Power of 
mortgagor to toll statute as 
against junior interests 639-644 
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MANDAMUS 
Persons subject to mandamus: 
Visitatorial jurisdiction over cor- 
porations 375 
MANSLAUGHTER 
See Homicide 
MARINE INSURANCE 
See Insurance 
MASTER AND SERVANT 
Duty of master to provide safe ap- 
pliances: Remedial actions for 
injuries caused by violation of 
Safety Appliance Act 456-461 
MEDICAL JURISPRUDENCE 
Bibliography: Oppenheimer: A 
Treatise on Medical Jurispru- 
dence, a book note 517 
MISTAKE 
See Contracts, Rescission 
MORTGAGES 
See also Bonds 
Assumption of mortgage: Action 
by intermediate non-assuming 
grantee for loss from default of 
remote assuming grantee 652 
Foreclosure: rights of mortgagee: 
Decree compelling purchase by 
trustee 487 
Equitable lien for proceeds of void 
note and mortgage used to im- 
prove land 842 
Lien on crops harvested before pos- 
session taken 649 
Power of mortgagor to toll Statute 
of Limitations as against junior 
interests 639-644 
Equitable mortgages: Effect of 
after-acquired clause on prop- 
erty later acquired under charter 
amendment 947-950 
MUNICIPAL CORPORATIONS 
Bibliography: Bassett, Williams, 


NAMES 
Rights under contract granting exclu- 
sive advertising use of famous 
name 496 
NATIONAL INDUSTRIAL RE- 
COVERY ACT 


Bettman, and Whitten: Model 
Laws for Planning Cities, Coun- 
ties, and States, a review 
350-356 
Black: Building Lines and Reser- 
vations for Future Streets, a re- 
view 350-356 
Lepawsky: Home Rule for Metro- 
politan Chicago, a book note 
867 
In general: City planning 352-356 
Nature and creation: Declaratory 
judgment as method of question- 
ing existence of municipal cor- 
poration 153 
Reincorporation election governed 
by general law enacted subse- 
quent to charter 153 
Judicial control: Visitatorial ju- 
risdiction in equity 
373, 382-383 
Property: Garnishment of funds ac- 
quired in proprietary capacity 
342 
Liability of lessor city’s interest in 
oil lease to execution by judg- 
ment creditor 489 
Debts and contracts: Right of bank 
receiver to set off municipal 
bonds against city’s deposit 646 
Specification of exclusively held 
material when statute requires 
competitive bidding 1006 
Torts: Communal liability for mob 
violence 1362-1369 
Actions: Estoppel to abandon con- 
demnation proceedings 336 
Liability of improvement district 
to suit in state other than its 
domicil 342 


In general: Constitutionality — the 
Schechter case 193-238 
Invalidity of delegation of Congres- 
sional power to President 332 
Codes: Resale price maintenance 
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NEGLIGENCE 
Duty of care: Duty toward persons 
likely to suffer shock from negli- 
gent or wilful injury to an- 
other 1036-1045 
Landlord’s liability to trespasser for 
negligent act committed off 


premises 
Negligent mishandling of corpse 
1067 


Sale of pork infested with trichinae 
discoverable only by microscopic 
examination of ground meat 


1379 


OIL AND GAS 
Bibliography: Kulp: Cases on Oil 


PARDON 
Effect upon constitutional disqualifi- 


cation for public office 
PARENT AND CHILD 
See Divorce 
PAROL EVIDENCE RULE 
Construction of documents: Recent 
developments in interpretation of 


157 


wills 689-714 
—extrinsic evidence disturbing 
“plain meaning ” 690-698 


— extrinsic evidence to combat er- 
roneous description 699-705 
—testator’s direct statements of 
meaning 705-712 
Testator’s statements and circum- 
stances in determining intention 
to make gift to class 909-911 
PARTIES 
Intervention in proceedings under 
Bankruptcy Act, § 77B 
II60-1163 
Necessity of joining beneficiaries in 
suit to establish antecedent claim 
to trust res 344 
Settling liability of joint tortfeasors in 
single suit 314, 318-319 
PARTNERSHIP 
Bibliography: Frey: Cases and Stat- 
utes on Business Associations, a 
review 680-68 3 
Mechem: Cases on Partnership (5th 
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Violation of statutory duty: Ap- 
plicability of traffic ordinance to 
motorcycle officer 154 

Remedial actions for injuries caused 
by violation of Safety Appliance 
Act 450-461 

Defenses: Compliance with adminis- 
trative order 843 

Damages from fright: Infliction of 
injury or illness without impact 

1035-1048 
NOTICE 
See Agency 


and Gas (2d ed.), a book note 
867 


ed. by Mathews), a book note 
1401 
Nature of partnership: Partner’s 
right to collect workmen’s com- 
pensation as dependent of part- 
nership’s deceased employee 
155 


PATENTS 

Bibliography: Federico: Statutory 
Disclaimers in Patent Law, a 
book note 305 
Leahy: How to Protect Business 
Ideas, a book note 1403 
Stringham: Patents and Gebrauchs- 
muster in International Law, a 


review 1022-1023 
In general: Declaratory relief in 
patent litigation 1355-1356 


Infringement: Importation of prod- 
uct of domestic patented process 
as unfair method of competition 


162 

PERJURY 
Ground for vacating judgment on 
arbitration award 327 


PHYSICIANS AND SURGEONS 
Ownership of X-ray films made in 
course of treatment 489 
PLEADING 
Bibliography: Cathcart and Howell: 
Cases on Code Pleading, a book 
note 1221 
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PLEDGES 
In general: Conditional negative 
covenant against pledging in de- 
bentures 620-631 
Rights and duties of pledgee: Lia- 
bility after pledge in violation of 
conditional negative covenant in 
debentures 620-631 
POLICE 
Right to enter private property to 
prevent reasonably anticipated 
breaches of peace 156 
POLICE POWER 
Nature and extent: Theory of the 
police power — limitation of en- 
terprises and resolution of con- 
flicts of enterprises 887-902 
POSSESSION 
Nature and essential elements 
1086-1088 
Possession or right thereto as requi- 
site for action for conversion 
1088-1109 
POWERS 
In general: Acquisition of property 
by wilfully killing another 
739-741 
Rule against perpetuities: consid- 
eration of facts existent at time 
of exercise of power IOII 
Execution: Exercise by general pe- 
cuniary bequest 1382 
PRACTICE OF LAW 
The function of a university law 
school—training for a public 
profession 1068-1083 
PRESUMPTIONS 
Nature: Rebuttal of statutory pre- 
sumption against suicide 656 
Particular presumptions: Statutory 
presumption that one consorting 
with thieves does so for unlawful 
purpose 1372 
PRIVACY, RIGHT OF 
Nature and extent: Actions for slan- 
der and for intentional infliction 
of emotional distress compared 
1061-1064 
PRIZE LAW 
Origins of British prize law 858 
PROCEDURE 
Plaintiff’s right to dismiss — applica- 
tion in proceeding before SEC 
1369 


CASEs. 


PROCESS 

In general: Validity of deceitful 
service upon person already 
within state 844 
Service on nonresident individual: 
Extraterritorial service under Bank- 

ruptcy Act, §77B 
797-805, 1143-1145 
Substituted service on executor of 
nonresident motorist 145 
Service on foreign corporation: 
Service on state officer without no- 
tice to defendant 339 


PROPERTY 
Bibliography: Noyes: The Institu- 
tion of Property, a review 
I2II-1215 
PUBLIC OFFICERS 
Nature of public office: Congres- 
sional limitation upon President’s * 
power to remove Federal Trade 
Commissioner 330 
Eligibility to office: Constitutional 
disqualification for conviction — 
effect of pardon 157 
Liability: Applicability of traffic 
ordinance to motorcycle officer 
154 
PUBLIC UTILITIES 
See also Interstate Commerce (In- 
terstate Commerce Commission) 
Bibliography: Robinson: Cases and 
Authorities on Public Utilities 
(2d ed.), a book note 518 
In general: Servicing function of 
public utility holding companies 
957-993 
—contract provisions for fees 
966-967 
— expenses and profits 967-978 
—nature of services rendered 
959-962 
— possibilities and effect of abuse 
978-982 
— types of servicing agencies 
962-966 
What callings are public: Radio 
broadcasting 1335-1336 
Rights and duties in general: Visi- 
tatorial jurisdiction in equity 


Regulation: in general: Approval of 
bankruptcy reorganization plan 


ECENT 
383-385 
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by state public utility commission 
1197-1198 

State regulation of service contracts 
of public utility holding com- 
panies 982-989 
Regulation: valuation: Complexity 
of valuation for rate-making pur- 
poses 1272-1276 
Index method of valuation in the 


QUASI-CONTRACTS 
Bibliography: Patterson: Cases and 
Materials on Contracts II (2 
vols.), a review 512-514 


RADIO 
Administrative control of radio 
1333-1343 
Denial of injunctive relief from 


order of Federal Communications 
Commission refusing representa- 


tion 659 
State taxation of radio broadcasting 
473-478 

RAILROADS 


See also Bankruptcy (Railroad re- 
organization), Interstate Com- 
merce (Interstate Commerce 
Commission) 

Bibliography: Sharfman: The Inter- 
state Commerce Commission 
(Part ITI, Vol. A), a review 

163-166 

Regulation: rates: Performance of 
Interstate Commerce Commission 
in rate making 1384-1387 

Federal regulation: in general: 

Constitutionality of First Railroad 


Retirement Act 1-43 
REAL PROPERTY 
See Estutes 
RECEIVERS 
Bibliography: Hanna: Cases on 


Creditors’ Rights (2d ed.), a 
book note 365 
Jones: The Law of Bonds and Bond 
Securities (3 vols.) (4th ed. by 
Bowers), a review 848-851 
Nature and grounds of receiver- 
ship: Defects of equity receiver- 


Court 297-304 
Public Utility Holding Company 
Act of 1935: Service contracts 
989-993 
PUERTO RICO 

Jurisdiction of Puerto Rico court over 
crime committed on United 
States military reservation 334 


Q 


QUO WARRANTO 
Visitatorial jurisdiction over corpora- 
tions 376 


ship in railroad reorganization 
1255-1258 
Meaning of “equity receivership ” 
under Bankruptcy Act, § 77B 
Mortgage foreclosure in federal 
court after property is in hands 
of state court receiver 338 
Management and disposition of 
property: Receiver as subject to 
forfeiture provisions in favor of 
landlord despite erection of 
building by insolvent lessee 1009 
Allowance and payment of claims: 
Right of shipper paying excess 
charges during rate litigation to 
preference — six months’ rule 


1371 
RECONSTRUCTION FINANCE 
CORPORATION 
Right to enforce bank stockholders’ 
statutory liability 832 
RECORDING AND REGISTRY 
LAWS 


Nature and scope: Statutory re- 
quirement of record of mort- 
gagor’s acts tolling Statute of 
Limitations in order to bind 
junior interests 643-0644 

Effect: in general: Effect of prior 
unrecorded chattel mortgage on 


landlord’s lien 144 
Notice by record: Mortgage of fu- 
ture crops 649 


Notice to mortgagee of junior in- 


il 
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terests as preventing tolling of 
Statute of Limitations by mort- 
gagor 642 
RESCISSION 
Rescission for mistake: Mutual mis- 
take in contracts 61-63 
RES JUDICATA 
Matters concluded: Fraud inducing 
consent to decree 
RESTATEMENTS OF LAW 
Bibliography: Restatement of the 
Law of Conflict of Laws, a re- 
view 346-350 
Restatement of the Law of Trusts 
(2 vols.), a review 1015-1018 
RESTRAINT OF TRADE 
Bibliography: Ball: Canadian Anti- 
Trust Legislation, a book note 
516 
Gaskill: The Regulation of Com- 
petition, a review 1395-1397 
Agreements as to products or 
prices: State legislation legaliz- 
ing resale price agreements and 
binding strangers thereto 
811-821 
Sherman Act: in general: Applica- 


S 
SALES 

Conditional sales: in general: 
Goods held by vendee as his 

“ property ” under Bankruptcy 

Act, § 77B 328 
Legislation protecting installment 
buyer 128-137 


Vendee’s interest as property under 
Bankruptcy Act, § 77B 

1134-1135 

Rights and remedies of buyers: In- 

surance certificate as satisfying 

terms of c.if. contract 248-253 

Legislation protecting installment 


buyer 128-137 
Warranties: in general: Liability to 
sub-vendees 664 


Implied warranties: Liability of 
packer and retailer for sale of 
pork infested with trichinae 

1379 
SCIRE FACIAS 

Visitatorial jurisdiction over corpora- 

tions 375-376 


bility to restraint in foreign coun- 
try 320-321 
Resale price maintenance 812-813 
Revival of action by plaintiff’s ad- 
ministrator 323 
RESTRAINTS ON ALIENATION 
Restrictions upon assignment of leases 
in codperative apartments 158 
ROMAN LAW 
Bibliography: Colvin: The Path of 
the Civil Law in the United 
States, a review 1023-1025 
Colvin: Roman and Civil Law Ele- 
ments in Sources of the Law of 
the United States, a review 
1023-1025 
Coster: The Iudicium Quinquevi- 
rale, a book note 684 
In general: Idea of visitation in 
Roman law 369-370 
RULE AGAINST PERPETUITIES 
In general: Bearing of presence or 
absence of restraint on alienation 
1217 
Consideration of facts existent at 
time of exercise of power 1011 


SCOTS LAW 
Bibliography: An Introductory Sur- 
vey of the Sources and Literature 
of Scots Law (Introduction by 
Lord MacMillan), a review 
1389-1391 
SECURITIES ACTS 

Bibliography: Jones: The Law of 
Bonds and Bond Securities (3 
vols.) (4th ed. by Bowers), a re- 
view 848-851 
Schmitt: L’Expérience Législative 
Américaine en Matiére d’Emis- 
sion de Titres, a book note 1223 
In general: Federal incorporation 
and securities regulation 413-425 
Federal Securities Act: Certificates 
of deposit issued by committee in 
bankruptcy reorganization as 
subject to registration 1158-1159 
Suits against promoters by pur- 

chasers of securities for deceit 


790 
Securities and Exchange Commis- 
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sion: Control of promoters’ 
profits 790-792 
Power to investigate registrant 


after application is withdrawn 
1369 
SET-OFF AND COUNTERCLAIM 
Right of bank receiver to set off 
municipal bonds against city’s 
deposit 646 
SHERIFFS AND CONSTABLES 
See also Police 
Conversion for goods seized on exe- 
cution 1091-1092, 1098-1099 
SOVIET LAW 
Bibliography: Calcott: Russian Jus- 
tice, a book note 185 
Taracouzio: The Soviet Union and 
International Law, a review 
1392-1305 
SPECIFIC PERFORMANCE 
Affirmative contracts: Contracts for 
controlling interest in corporation 
122-128 
Denial of relief on contract to de- 
vise because promisee predeceased 
promisor 1380 
Legal consequences of right of spe- 
cific performance: Contract to 


adopt 644 
Risk of loss between contract and 
conveyance 497 


STARE DECISIS 
Application to interpretations of 
phrases in wills 904, 932 
STATES 
Bibliography: Woosley: State Taxa- 
tion of Banks, a review 
1025-1027 
In general: Visitatorial jurisdiction 
over corporations in equity 
369-395 
Relation to Federal Government: 
Applicability to federal farm loan 
association in state court of fed- 
eral rule as to ultra vires con- 


tracts 653 
Federal tax as interfering with state 
f police power 650 


TAXATION 
See also Constitutional Law (Due 
Process of Law: Taxation), In- 
come Taxes, Inheritance Taxes 


ros taxation of federal instru- 
mentalities not “essentially gov- 
ernmental ” 1323-1333 
Property: Priority of state claims in 


bankruptcy reorganization 
1177-1178 
STATUTES 
Construction: general principles: 


Declaratory legislation 137-143 

Inconsistency of common law rules 
of interpretation 

Preserving the inviolability of rules 
of conflict of laws by statutory 


construction 319-323 
STUDY OF LAW 
Bibliography: McCormick: Cases 


and Materials on the Law of 
Damages, a review 670-672 
In general: Administrative law 518 


Business law 676-677 
Code pleading 1221 
Contracts 512-514 
Corporations 1403 
Damages 670-672 
Function of a_ university law 

school 1068-1083 
Future interests 1018-1020 
Partnership 1401 
Public utilities 518 

SUBROGATION 


Advancement of funds on invalid 
mortgage to pay off valid lien 

842 

Defaulting life tenant’s right to sub- 

rogation against remaindermen 

upon redeeming mortgaged prem- 


ises 834 
SURETYSHIP 
See also Executors and Adminis- 
trators 


In general: Determining status of 
executor-trustee 116-120 
Surety’s rights: in bankruptcy of 
principal: Rights of surety on 
public construction work to com- 
pete with laborers and material- 

men for contractor’s assets 
941-947 


Bibliography: Woosley: State Taxa- 
tion of Banks, a review 

1025-1027 

Power to tax: in general: Benefit 
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and ability theories of taxation — 
influence in determining jurisdic- 
tion to tax 759-764 
State taxation of federal instrumen- 
talities not “essentially govern- 
mental ” 1323-1333 
Power to tax: state: Progressive 
taxes graduated with reference to 
extrastate factors 764-783 
Rate and measure in jurisdiction to 
tax—aftermath of Maxwell v. 
Bugbee 756-783 
Tax on corporate shares discrimi- 
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